§4280.104

Spreadsheet. A table containing data
from a series of financial statements of
a business over a period of time. Finan-
cial statement analysis normally con-
tains spreadsheets for balance sheets
and income statements and may in-
clude cashflow statement data and
commonly used ratios. The spread-
sheets enable a reviewer to easily scan
the data, spot trends, and make com-
parisons.

State. Any of the 50 States, the Com-
monwealth of Puerto Rico, the District
of Columbia, the Virgin Islands of the
United  States, Guam, American
Samoa, the Commonwealth of the
Northern Mariana Islands, the Repub-
lic of Palau, the Federated States of
Micronesia, and the Republic of the
Marshall Islands.

Total project cost. The sum of all costs
associated with a completed project.

Used equipment. Any equipment that
has been used in any previous applica-
tion and is provided in an ‘‘as is’’ con-
dition.

Very small business. A business with
fewer than 15 employees and less than
$1 million in annual receipts.

§4280.104 Exception authority.

The Administrator may, on a case-
by-case basis, make an exception to
any requirement or provision of this
subpart that is not inconsistent with
any authorizing statute or applicable
law, if the Administrator determines
that application of the requirement or
provision would adversely affect the
USDA’s interest.

§4280.105 Appeals.

Only the grantee, borrower, lender,
or holder can appeal an Agency deci-
sion made under this subpart. In cases
where the Agency has denied or re-
duced the amount of final loss payment
to the lender, the adverse decision may
be appealed by the lender only. An ad-
verse decision that only impacts the
holder may be appealed by the holder
only. A decision by a lender adverse to
the interest of the borrower is not a de-
cision by the Agency, whether or not
concurred in by the Agency. An ad-
verse decision regarding a grant or di-
rect loan application may be appealed
by the applicant only. Appeals will be
handled in accordance with 7 CFR part
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11 of this title. Any party adversely af-
fected by an Agency decision under
this subpart may request a determina-
tion of appealability from the Director,
National Appeals Division, TUSDA,
within 30 days of the adverse decision.

§4280.106 Conflict of interest.

No conflict of interest or appearance
of conflict of interest will be allowed.
For purposes of this subpart, conflict of
interest includes, but is not limited to,
distribution or payment of grant, loan,
and guaranteed loan funds or award of
project contracts to an individual
owner, partner, stockholder, or bene-
ficiary of the applicant or borrower or
a close relative of such an individual
when such individual will retain any
portion of the ownership of the appli-
cant or borrower.

§4280.107 Applicant eligibility.

(a) To receive a grant or loan under
this subpart, an applicant must meet
each of the criteria, as applicable, as
set forth in paragraphs (a)(1) through
(5) of this section.

(1) The applicant must be an agricul-
tural producer or rural small business.

(2) Individuals must be citizens of the
United States (U.S.) or reside in the
U.S. after being legally admitted for
permanent residence.

(3) Entities must be at least 51 per-
cent owned, directly or indirectly, by
individuals who are either citizens of
the U.S. or reside in the U.S. after
being legally admitted for permanent
residence.

(4) Applicants and owners will be in-
eligible to receive funds under this sub-
part as discussed in paragraphs (a)(4)@i)
and (ii) of this section.

(i) If an applicant or owner has an
outstanding judgment obtained by the
U.S. in a Federal Court (other than in
the United States Tax Court), is delin-
quent in the payment of Federal in-
come taxes, or is delinquent on a Fed-
eral debt, the applicant is not eligible
to receive a grant, direct loan, or guar-
anteed loan until the judgment is paid
in full or otherwise satisfied or the de-
linquency is resolved.

(ii) If an applicant has been debarred
from receiving Federal assistance, the
applicant is not eligible to receive a
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